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Managing Florida’s Public Records

PREFACE

The goal of Florida’s Records Management Program is to provide professional assistance to state
and local government agencies in managing the records and information required to conduct the
business of government. Our society generates and processes information on an unprecedented
scale, intensified by rapidly advancing technology and complicated by quickly evolving principles of
law governing the legality and admissibility of records created or maintained by this technology.

Managing all this information in an effective and cost-efficient manner can seem an overwhelming
task. As records and information managers, we must remain educated and informed so that the
decisions we make are consistent with laws and best practices.

In Florida, we are faced with yet another challenge. We must both control costs through the
application of sound records and information management principles and apply these principles in
light of the public’s right to know. Florida’s Public Records Law (Chapter 119, Florida Statutes) is
one of the most open public records laws in the country and is a model for other states. Florida has
had some form of a public records law since 1909 and is recognized nationally for leadership in
accessibility to public records and government information.

The benefits of an effective records and information management program are many. Compliance
with legal retention requirements, faster retrieval of information, space savings, fewer lost or
misfiled records and reduction of expenditures for records filing equipment or storage media are
just a few of the benefits agencies can realize through good records management. Managing
Florida’s Public Records is intended to serve as an introduction to records management and a
guide to the ways in which Florida’s Records Management Program can help you achieve your
goals.

While the recommendations in this handbook reflect best practices, they are not meant to define
mandatory standards. Agencies must adhere to the following mandatory standards:

e Rule 1B-24, Florida Administrative Code, Public Records Scheduling and Disposition.

e Rule 1B-26.003, Florida Administrative Code, Electronic Recordkeeping. This rule
provides standards for the creation, utilization, maintenance, retention, preservation,
storage and disposition of electronic records.

e Rule 1B-26.0021, Florida Administrative Code, Microfilm Standards. This rule provides
standards for microfilming public records to assure that the film, photographing methods,
processing, handling and storage is in accordance with methods, procedures and
specifications designed to protect and preserve such records on microfilm.

For more information, contact the Records Management Program by email at
recmgt@dos.myflorida.com.
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INTRODUCTION TO RECORDS MANAGEMENT

A. The objectives of records and information management.

The primary concern of Florida’s Records Management Program is the efficient, effective and
economical management of public records and information. Proper records management
ensures that information is available when and where it is needed, in an organized and efficient
manner, and in an appropriate environment.

While the importance of records management might not be obvious to everyone, its impact on
the ability of an agency to function effectively is indisputable. It is only through the operation of
a well-run records management program that an agency retains control of its corporate
memory, which allows an agency to conduct business.

Records management is more than the retention, storage and disposition of records. It entails
all recordkeeping requirements and policies that allow an agency to establish and maintain
control over information flow and administrative operations.

Records management can help answer important questions, such as:

e Where are the agency’s records?

How long are they kept?

When are they eligible for destruction?

On what media are they recorded?

Are the recording media of sufficient stability to maintain the viability of the records for

the duration of their retention period?

What records are vital to the continued operation of the agency?

o Are these vital records sufficiently protected?

e What recovery procedures are in place to help the agency assemble its records and
resume administrative operations in the case of a disaster?

e How should the agency manage electronic records?

e Are emails records?

e Are any of the records in the agency historically significant?

With technology constantly evolving and large quantities of records and data being created and
maintained, records management is one of the key tools in assisting agencies to answer these
questions and to function effectively.

Records management seeks to manage and control records throughout their entire life cycle
regardless of their format, from creation, when the records are created or received; through
their active life, when the records are accessed frequently (at least once a month); through
their inactive life, when the records are no longer frequently accessed but have to be retained
for a period of time for legal, fiscal, administrative or historical reasons; until their final
disposition, be it destruction or permanent preservation.

B. The benefits of records management.

The benefits of a well-run records management operation are many:

Space savings. Space savings can be the most immediately realized benefit of a records
management program, particularly for paper-based records. By implementing retention
schedules and systematically destroying records that have met their retention
requirements, an agency can significantly reduce the space occupied by records.

Reduced expenditures for filing equipment and storage media. Appropriate disposition
of records can greatly reduce the need for filing cabinets, file folders, electronic storage
media, rented storage space, etc.
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Increased efficiency in information retrieval. Retrieval of information is made more
efficient through improved management of paper records systems and through cost-
effective and efficient implementation of electronic records management and document
management systems. An added benefit of improved filing systems is the reduction of
misfiles and lost records, which can result in costly and time-consuming searches to locate
needed records.

Compliance with legal retention requirements and the establishment of retention
requirements based on administrative, fiscal and historical values. The hallmark of a
good records management program is the establishment of and adherence to retention
requirements based upon an analysis of the records’ legal, fiscal, administrative and
historical requirements and values. In the absence of such requirements, many agencies
either destroy records that should be retained or retain everything, thereby taking a legal
risk or assuming unnecessary operating costs.

Protection of vital records. Records management’s role in identifying vital records and in
preparing a carefully designed disaster preparedness, response and recovery plan can
help an agency reduce its vulnerability. The destruction of important records can cost an
agency millions of dollars and threaten the agency’s ability to function, thus jeopardizing its
existence and the well-being of citizens who depend on that agency.

Control over creation of new records. A significant percentage of the cost of information
is in records creation. Records management, forms management and reports management
can help reduce the proliferation of unnecessary reports, documents and copies and at the
same time improve the effectiveness of those reports and documents that do need to be
created.

Identification of historical records. Records managers play a vital role in the
identification and protection of historical records. They are often responsible for preserving
and making available records having historical or archival value. Records management
programs should include procedures for identifying and ensuring the care of Florida’s
documentary heritage.
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RECORDS MANAGEMENT IN FLORIDA

A. Florida’s Records Management Program.

Florida’s Records Management Program is operated by the Bureau of Archives and Records
Management, part of the Division of Library and Information Services of the Department of
State. The Secretary of State is the custodian of the Great Seal of the State of Florida and the
official record keeper of the state. The program’s role in this organizational hierarchy is to
provide guidance and assistance to local and state government agencies in establishing
records and information management programs and in managing public records and the
information they create and use daily. To that end, the program offers a variety of services
related to records and information management:

e Establishing standards for controlling, retaining, and destroying or preserving public
records.

e Providing consulting services and training in the following areas:

Compliance with state laws, regulations and policies.
Records inventory and appraisal, including archival appraisal.
Records retention and disposition.

Records storage.

Records preservation principles.

Electronic recordkeeping requirements and guidelines.

Vital records protection and disaster planning and recovery.
Managing historical records.

O 0O O O O O O O

e Providing cost-efficient off-site records storage at the Edward N. Johnson Records and
Information Center (State Records Center). State and local government agencies within
120 miles of Leon County may store non-current or inactive records at the State Records
Center. This facility is equipped to store paper records, electronic media and microfilm.
Electronic media and microfilm are stored in high-security temperature- and humidity-
controlled vaults.

B. Requlatory mandate for records management.

(1) Chapter 257, Florida Statutes.

Florida’s Records Management Program is a cooperative effort between the Division of
Library and Information Services/Bureau of Archives and Records Management and state
and local government agencies throughout Florida. Chapter 257, Florida Statutes, vests in
the division the authority to oversee the records management functions of state and local
government agencies. Specifically, Section 257.36(1)(a), Florida Statutes, mandates that
the division will:

Establish and administer a records management program directed to the
application of efficient and economical management methods relating to the
creation, utilization, maintenance, retention, preservation, and disposal of records.

Section 257.36(5), Florida Statutes, specifies the responsibilities of state and local
government agencies:

It is the duty of each agency to:

(&) Cooperate with the division in complying with the provisions of this chapter
and designate a records management liaison officer.
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(b) Establish and maintain an active and continuing program for the economical
and efficient management of records.

The designation of a Records Management Liaison Officer (RMLO) is accomplished by a
communication from the agency to the division. Please refer to Starting Your Records
Management Program, for information regarding the appointment of an RMLO and the
suggested duties of that position. See Appendix A for an RMLO designation form.

Chapter 119, Florida Statutes.

To understand the vital role of records management in Florida government, one must have
a basic understanding of Florida’s Public Records Law, Chapter 119, Florida Statutes. The
Public Records Law has specific provisions covering important issues such as the
definition of public records, access requirements, and exemptions from access.

(&) What is a Public Record?

The definition of public records in Section 119.011(12), Florida Statutes, is broad and
all-inclusive. The statute reads as follows:

“Public records” means all documents, papers, letters, maps, books, tapes,
photographs, films, sound recordings, data processing software, or other
material, regardless of the physical form, characteristics, or means of
transmission, made or received pursuant to law or ordinance or in connection
with the transaction of official business by any agency.

The Florida Supreme Court further defined public records in a seminal 1980 legal
decision, Shevin v. Byron, Harless, Schaffer, Reid, and Associates (379 So. 2d 633,
Fla. 1980), ruling that a public record:

. . . is any material prepared in connection with official agency business which
is intended to perpetuate, communicate, or formalize knowledge of some type.

Any document meeting the above criteria set forth by the Court is a public record,
regardless of whether it is in its final form or is designated by the agency as a “draft,”
“‘working copy” or “preliminary version.” If an agency has circulated a “draft” for review,
comment or informational purposes, even just internally, that draft is a public record.

To clarify this definition, the Court further ruled:

To be contrasted with “public records” are materials prepared as drafts or
notes, which constitute mere precursors of governmental “records” and are
not, in themselves, intended as final evidence of the knowledge to be
recorded. Matters which obviously would not be public records are rough
drafts, notes to be used in preparing some other documentary material, and
tapes or notes taken by a secretary as dictation. Inter-office memoranda and
intra-office memoranda communicating information from one public employee
to another or merely prepared for filing, even though not a part of an agency’s
later, formal public product, would nonetheless constitute public records
inasmuch as they supply the final evidence of knowledge obtained in
connection with the transaction of official business.

(b) Inspection and examination of public records.

Florida’s Public Records Law provides for unparalleled access to the records of
government. Section 119.07(1)(a), Florida Statutes, states that:

Every person who has custody of a public record shall permit the record to be
inspected and copied by any person desiring to do so, at any reasonable time,
under reasonable conditions, and under supervision by the custodian of the
public records.
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Additionally, Section 119.01(2)(a), Florida Statutes, states the following regarding
electronic records:

Automation of public records must not erode the right of access to those
records. As each agency increases its use of and dependence on electronic
recordkeeping, each agency must provide reasonable public access to records
electronically maintained and must ensure that exempt or confidential records
are not disclosed except as otherwise permitted by law.

The law does not define “reasonable time” or “reasonable public access.” Every
agency should clearly define in their records management policies and procedures
what constitutes reasonable times and conditions and proper supervision. Many
factors will determine the “reasonable” amount of time in which an agency can respond
to a request: the nature of the request, the time involved in collecting and generating
the information requested, the scope and volume of material involved, the general
accessibility of the records, the personnel that will be required, and the information
resources necessary to gather or generate the information. All these issues should be
considered when an agency develops its public records accessibility policies and
procedures.

When requested to copy public records, agencies have the right to charge for those
copies under the fee provisions of Section 119.07(4), Florida Statutes. These charges
apply unless otherwise authorized by statute. In addition, the Public Records Law also
allows an agency to charge a requester if the request for information will result in the
extensive use of information technology resources or of clerical or supervisory
assistance. Again, the law does not define “extensive use,” so each agency should
indicate in their records management policies and procedures what constitutes
extensive use of either staff or information technology resources.

(c) Exemptions from disclosure requirements of Florida’s Public Records Law.

Not every record generated by local and state government agencies is open for
inspection. Some public records are, by law, exempt or confidential and exempt from
the public disclosure requirements of Section 119.07(1), Florida Statutes, and Section
24(a), Article | of the State Constitution.

Section 119.071, Florida Statutes, lists certain records that are exempt from public
disclosure, usually for reasons of public safety, public health, law enforcement and/or
personal privacy, and additional exemptions are specified elsewhere throughout
Florida Statutes. However, it is important to remember two key points. First, Florida’s
Public Records Law emphasizes a “general state policy on public records” that says,
“...all state, county, and municipal records are open for personal inspection and
copying by any person” (Section 119.01(1), Florida Statutes). In other words,
government records are open to public inspection unless specifically exempted by law.
Second, while exempt or confidential and exempt records are exempt from the public
disclosure requirements of Section 119.01, Florida Statutes, and Section 24(a), Article
| of the State Constitution, they are not exempt from other legal records management
requirements, such as those concerning records retention scheduling and disposition.

Electronic recordkeeping systems must have appropriate security in place to protect
information that is confidential or exempt from disclosure.

See Appendix B for sources of additional information on public records access and
exemption issues.
(3) Florida Administrative Code.

Florida’s Administrative Code includes the following rules intended to aid agencies in
establishing and maintaining a records management program:
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(8) Rule 1B-24, Public Records Scheduling and Disposition.

This rule establishes standards and procedures for the scheduling and disposition of
public records to promote economical and efficient management of records.
Scheduling of records also assists in the identification of records of archival value,
which may ultimately result in their transfer to the State Archives of Florida (for state
agency records) or to a formally established local government historical records
repository (for local government records).

(b) Rule 1B-26.0021, Records Management - Standards and Requirements -
Microfilm Standards.

This rule provides standards for the microfilming of public records to ensure that the
film, photographing methods, processing, handling and storage are in accordance with
methods, procedures and specifications designed to protect and preserve such
records on microfilm.

(c) Rule 1B-26.003, Records Management - Standards and Requirements -
Electronic Recordkeeping.

This rule provides standards for record copies of public records that reside in electronic
form. These requirements must be incorporated in the design and implementation of
new systems and enhancements to existing systems in which electronic records
reside.

(d) Rule 1B-31, Real Property Electronic Recording.

This rule provides standards for the electronic recording of real property documents in
those Florida counties in which the county recorder elects to accept electronic real
property documents for recordation.

See Appendix C for information on accessing or obtaining copies of schedules, handbooks and
other resources.

10
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STARTING YOUR RECORDS MANAGEMENT PROGRAM

Establishing the procedures required to operate an agency records management program might at
first appear daunting. The startup will indeed require a concerted effort, patience, cooperation from
colleagues, and time. All of this presupposes support from management. Without initial support
from management to allocate resources to the project and continuing managerial commitment to
the program, the implementation of an effective records management program will be extremely
difficult.

One of the first responsibilities in initiating a records management program is the appointment of a
Records Management Liaison Officer (RMLO). Every agency is required by law to designate an
RMLO to serve as the primary point of contact between the agency and the division’s Records
Management Program (Section 257.36(5)(a), Florida Statutes). To appoint an RMLO, an agency
may submit to the division an RMLO designation form (see Appendix A), under signature of the
records custodian or other authorizing official. Agencies may also designate an RMLO by sending
a letter, email or other communication. Because the RMLO is in close contact with the division,
they will be an important source of information within your agency about division policies and
procedures.

The RMLO might perform a variety of records management functions as assigned by the agency,
including:

e Inventorying agency records.

o Working with the division to establish new records retention schedules and to ensure the
appropriate disposition of records eligible for destruction.

e Training and advising agency staff in records management practices.

e Patrticipating in agency decision-making for issues such as preservation, access, digital
imaging, storage and disposal.

¢ Working with agency information technology staff to ensure information systems comply
with records management requirements.

e Responding to public questions regarding agency records and records management
practices.

e Reporting annually to the division regarding the agency’s compliance with records
management statutes and rules.

A. Inventory procedures: ldentifying records.

An effective records management program requires an inventory of records maintained by an
agency and the identification of existing retention schedules or the establishment of new
retention schedules that can be applied to those records. Retention schedules identify records
an agency might hold and establish minimum (usually) periods of time for which the records
must be retained based on the records’ legal, fiscal, administrative and historical values. Once
all retention requirements have been met, disposition of the records is strongly recommended
(or, in rare cases, legally required). Disposition may be by physical destruction, transfer to
another agency (e.g., a successor agency or a public historical records repository) or, in the
case of electronic records, erasure. State agency records appraised by division staff as having
long-term historical value can be transferred to the State Archives. (See Archives and Archival
Records.)

An inventory might take many forms and can be as detailed as the agency requires, but at
minimum should identify and describe each record series created and/or maintained by the

11
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agency, including record series maintained in electronic form. A record series, as defined by
Rule 1B-24.001(3)(k), Florida Administrative Code, is:

...a group of related public records arranged under a single filing arrangement or kept
together as a unit (physically or intellectually) because they consist of the same form,
relate to the same subject or function, result from the same activity, document a
specific type of transaction, or have some other relationship arising from their creation,
receipt, or use. A record series might contain records in a variety of forms and formats
that document a particular program, function, or activity of the agency.

Examples of record series might be personnel files, client case files, project research files,
equipment maintenance and repair records, or procurement files. Each record series might
contain records in a variety of forms and formats that together document a particular program,
function or activity of the agency.

The following information should be compiled for each record series:

Record Series Title. Use a brief, meaningful phrase summarizing the form, function and/or
subject of the records without using agency jargon or abbreviations. For instance:

e “Communications Services Use Tax Returns” — not “Form DR-700019.”
¢ ‘“Highway Planning Maps” - not “Road Files.”

o “Executive Director's Correspondence and Administrative Files” — not “Bob Smith’s
Files.”

o “Directives/Policies/Procedures” — not “SOPs.”

Description. The description of the record series identifies the purpose and function of the
record series regarding the agency’s operation. The description indicates why the record
series was created and how it is used as well as the type(s) of information or subject
matter the records contain. Additional information in the description might include the
medium on which the record series is recorded, the office or position holding the record
copy, the routing path of duplicate copies (if any), statutory requirements for creating the
records, and any other information that would enable someone not familiar with the record
series to identify it and understand its contents. If the records fall under an existing
retention schedule, there is probably already a description of the records available. For
instance, this is the description of records falling under the existing Directives/Policies/
Procedures retention schedule (General Records Schedule GS1-SL for State and Local
Government Agencies, Item #186):

This record series consists of the official management statements of policy for the
organization, supporting documents, and the operating procedures that outline the
methods for accomplishing the functions and activities assigned to the agency.
The series may include, but is not limited to, such materials as employee
handbooks, standard operating procedures, management approval documentation,
and correspondence and memoranda stating the policies and procedures to be
followed by employees.

Retention. If a retention schedule is already approved, the retention requirement(s) should
be noted on the inventory form. If no retention schedule exists for the record series, note
the time period that the record series is administratively active and start the process of
establishing a retention schedule for the records (see Retention of Public Records:
Retention Schedules).

Vital Records. The inventory should indicate whether each record series is considered a
vital record in your agency. Vital records are those that are essential to the continuation of
operations in an agency or to the protection of the agency’s or citizens’ legal rights in the
event of a disaster or emergency.

12
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Custodial Office. The inventory should indicate what office, program or position is the
records custodian responsible for the record copy of the record series.

Once this information has been compiled for each record series, the basic information of the
inventory has been completed and can be assembled into a file plan, an agency-wide “map”
delineating an organization’s filing categories and record series, where they are located in the
organization, who is responsible for managing them, and their retention requirements. The file
plan can be used to help locate needed records as well as to identify redundancies and
inefficiencies in an agency’s filing systems. The inventory and file plan data should be reviewed
and updated periodically as new record series are created, existing series become obsolete,
retention requirements change, offices and filing systems are reorganized and records
management responsibilities are reassigned.

See Appendix D for an example of a Records Inventory Worksheet and File Plan Form.

. Retention of public records: Retention schedules.

A records retention schedule describes a record series and sets a MINIMUM period of time
for which the records must be retained before final disposition of the records can be made. In
rare instances, a retention schedule might reflect a maximum period of time by which
destruction of the records is required by law. Every record series must have an approved
retention schedule in place before records from that series can be destroyed or otherwise
disposed of.

Retention and disposition requirements stated in records retention schedules are based upon
the legal, fiscal, administrative and historical values of each record series and by the content,
nature and purpose of records regardless of the format in which they reside. Records in any
format can have a variety of purposes and relate to a variety of program functions and
activities. Retention schedules are not intended to cover specific formats or media.

There are two types of retention schedules:

e General records schedules establish retention requirements for records common to
several or all government agencies.

e Individual records schedules establish retention requirements for records that are
unique to particular agencies or are not covered by existing general records schedules.

Almost all these retention schedules establish the MINIMUM length of time a record series
must be maintained. Retention schedules establishing minimum retention periods do not tell
you when you must dispose of records; they tell you how long you must retain records before
you can dispose of them. Agencies have the discretion to retain records beyond the minimum
retention requirements if needed for administrative, legal or other purposes. In keeping with
records management best practices, we highly recommend that agencies dispose of records
that have met their retention requirements and are no longer needed and that agencies specify
in their records management policies if and why, as a matter of practice, they will retain certain
records for a period of time beyond the minimum. Adhering to formalized, consistent records
management practices will benefit your agency in the event of litigation.

We also recommend that different record series not be interfiled or boxed together. This will
help prevent inadvertent premature disposition of records having a longer retention period.
However, if your agency interfiles or stores two or more record series together, you must
identify each retention schedule that applies to the different record series and retain the
combined file in accordance with the retention schedule having the longest retention period.

(1) General records schedules.

General records schedules establish retention requirements for records documenting
administrative and program functions common to several or all government agencies, such

13
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as personnel, accounting, purchasing and general administration. General records
schedules may cover the majority of an agency’s record series.

The General Records Schedule GS1-SL for State and Local Government Agencies (GS1-
SL) can be used by all Florida state and local agencies in determining their records
retention requirements.

Certain agencies will also need to use other general records schedules in conjunction with
the GS1-SL. General records schedules have been established for groups of agencies
conducting equivalent or related functions. These general records schedules establish
retention requirements for program records documenting the unique or specialized
functions and activities of those types of agencies or institutions.

The following general records schedules are currently in effect for Florida government

agencies:
GS1-SL  State and Local Government Agencies
GS2 Law Enforcement, Correctional Facilities and District Medical Examiners
GS3 Election Records
GSs4 Public Hospitals, Health Care Facilities and Medical Providers
GS5 Public Universities and Colleges
GS7 Public Schools Pre-K-12 and Adult and Career Education
GS8 Fire Departments
GS9 State Attorneys

GS11 Clerks of Court
GS12 Property Appraisers
GS13 Tax Collectors
GS14 Public Utilities
GS15 Public Libraries

Please contact the Records Management Program to verify which general records
schedules are appropriate for use by your agency.

If a similar record series is listed in two general records schedules, the retention
requirements contained in the program schedule are generally more stringent and so will
usually take precedence. For instance, if a record series is listed in both the GS1-SL and
the GS2, law enforcement agencies would usually abide by the retention requirements
cited in the GS2. When in doubt, use the retention schedule with the longer retention
period. Please contact the Records Management Program to ensure that you are using the
correct schedule in the event of a conflict.

(2) Individual records schedules.

Individual records schedules establish retention requirements for records that are unique to
particular agencies or are not covered by existing general records schedules. Many
agencies will not require individual records schedules at all or may need them for only a
small number of record series. Individual records schedules may only be used by the
agency for which they were established. However, an agency may model a request for a
new individual schedule on an existing schedule for the same or similar records in another
agency.

To establish an individual records schedule, an agency must submit a Request for Records
Retention Schedule (Form LS5E-105REff.2-09) to the Records Management Program for
review and approval. This form is available on the Records Management website at
info.florida.gov/records-management/forms-and-publications/ and can also be obtained by
completing the order form in Appendix E and mailing or emailing it to the Records
Management Program.

Each Request for Records Retention Schedule form should be used to schedule one
record series. To complete the form accurately, agency personnel responsible for creating
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and maintaining that record series must analyze and evaluate the content, purpose and
use of the records. Based on this analysis, agency records management personnel
develop a record series description and an initial recommendation of the minimum time
period that the record series must be kept before disposition can be authorized.

Once the agency submits the proposed retention schedule to the Records Management
Program, records analysts with the program and archivists with the State Archives review
and analyze the proposed schedule, consult as necessary with agency staff
knowledgeable about the records, and research the Florida Statutes, administrative rules,
operating procedures, applicable federal regulations and other such sources to make a
final determination of retention requirements for each record series. If an existing schedule
exists that covers the records, the requesting agency will be referred to that schedule.

Once a retention schedule has been established for a record series, the records are
eligible for disposal action when they have met their retention requirements. The schedule
remains in effect until the series content changes or other factors arise that would affect
the retention period, such as a change in state or federal law. The agency should then
submit a new schedule request for approval. If a new general records schedule is later
established requiring an equal or longer retention period for the same records, that general
records schedule supersedes the individual schedule. If you have an individual schedule
that requires a longer retention, contact the Records Management Program for guidance.

In addition to establishing reasonable and appropriate minimum retention requirements for
each record series, the scheduling process serves the following objectives:

To describe the use and function of the records series.
To summarize important characteristics of the records series.
To identify regulatory or statutory retention requirements.
To assist in identifying:
o Vital records.
o Records of archival value.
o Preservation issues.
o Reformatting needs.

See Appendix E for instructions on completing a Request for Records Retention Schedule
form.

. Final disposition of public records.

Section 257.36(6), Florida Statutes, states that “[a] public record may be destroyed or
otherwise disposed of only in accordance with retention schedules established by the division.”
This means that all records, regardless of confidential/exempt status and regardless of the
presence of retention language in statute, rule, code, ordinance, contracts, policies or
elsewhere, must be covered by a retention schedule before disposition can occur. Agencies
must first identify an appropriate current records retention schedule (either a general schedule
or an individual schedule) or create and receive approval for a new records retention schedule
before disposing of any record series. Agencies must use only current, active retention
schedules to dispose of records; retention schedules that have been superseded or designated
as inactive cannot be used to dispose of records. Contact the Records Management Program if
you are unsure of the status of a retention schedule.

(1) Records disposition documentation.

There are two general requirements for disposing of public records; you must 1) ensure
that the records have met all retention requirements; knowledge of disposal eligibility is
your agency’s responsibility; and 2) document internally the disposition of any public
records in your custody, per Rule 1B-24.003(9)(d), Florida Administrative Code, which
requires that:
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Prior to records disposition, agencies must ensure that all retention requirements
have been satisfied. For each record series being disposed of, agencies shall
identify and document the following:

1. Records retention schedule number,

2. ltem number,

3. Record series title,

4. Inclusive dates of the records,

5. Volume in cubic feet for paper records; for electronic records, record the number
of bytes and/or records and/or files if known, or indicate that the disposed
records were in electronic form; and,

6. Disposition action (manner of disposition) and date.

Agencies are not required to document the disposition of records with a retention
of “Retain until obsolete, superseded or administrative value is lost” (OSA) except
for records that have been microfilmed or scanned as part of a retrospective
conversion project in accordance with Rule 1B-26.0021 or 1B-26.003, Florida
Administrative Code, where the microfilm or electronic version will serve as the
record (master) copy.

Your agency may use the model Records Disposition Document available on the Records
Management Program website at info.florida.gov/records-management/forms-and-
publications/ or any form of documentation that is convenient for your agency and that
ensures that you maintain the required disposition information.

(2) Distinguishing between the different types of retention period requirements.

When trying to determine when records are eligible for disposition, agencies must
understand the different types of retention requirements. For instance, records with a
retention of “3 anniversary years” will have a different eligibility date from records with a
retention of “3 fiscal years” or “3 calendar years.”

A. Anniversary Year - from a specific date
Example: 3 anniversary years

If a record series has a retention of “3 anniversary years,” the eligibility date
would be 3 years after the ending date of the series or the file cutoff date.

B. Calendar Year - January 1 through December 31
Example: 3 calendar years

If a record series has a retention of “3 calendar years,” the eligibility date would
be 3 years after the end of the calendar year of the latest record in the series or
the file cutoff date.

C. Fiscal Year - depends on agency type
o State government agencies, school districts - July 1 through June 30
¢ Local government agencies — October 1 through September 30
Example: 3 fiscal years

If a record series has a retention of “3 fiscal years,” the eligibility date would be
3 years after the end of the fiscal year of the latest record in the series or the file
cutoff date.

D. Months or Days

Examples: 6 months; 90 days
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If a record series has a retention of “6 months,” the eligibility date would be 6
months after the ending date of the record series or file cutoff date.

If a record series has a retention of “90 days,” the eligibility date would be 90
days after the ending date of the record series or file cutoff date.

E. Retain until obsolete, superseded, or administrative value is lost (OSA)

With this retention, records become eligible for disposition when they are no
longer of any use or value to the agency or have been replaced by more
current records. The retention could vary from less than one day to any length
of time thereafter.

F. Triggering Event

With this retention, records become eligible for disposition upon or after the
occurrence of a specific event — the “triggering event.”

Examples:
Retain until youth turns age 25.
Retain for life of the structure.
3 anniversary years after final action.
Examples: Calculating eligibility dates

If the ending date for a specific record series or file cutoff is 7/31/2020, when are these
records eligible for disposition under different retention period types?

Start Counting | Add # of Retain
Retention Period From Years Through
3 anniversary years 7/31/2020 +3 = 7/31/2023
3 fiscal years (local govt.) 9/30/2020 +3 = 9/30/2023
3 fiscal years (school district) 6/30/2021 +3 = 6/30/2024
3 calendar years 12/31/2020 +3 =12/31/2023

(3) Records volume conversion to cubic foot measurements.

Cassette tapes, 200 1.0 cubic foot
Letter-size file drawer 1.5 cubic feet
Legal-size file drawer 2.0 cubic feet
Letter-size 36” shelf 2.0 cubic feet
Legal-size 36” shelf 2.5 cubic feet
Magnetic Tapes, 12 1.0 cubic foot
3 x 5 cards, ten 12” rows 1.0 cubic foot
3 x 5 cards, five 25” rows 1.0 cubic foot
4 x 6 cards, six 12" rows 1.0 cubic foot
5 x 8 cards, four 12” rows 1.0 cubic foot
16mm microfilm, 100 rolls 1.0 cubic foot
35mm microfilm, 50 rolls 1.0 cubic foot
Map case drawer, 2” x 26” x 38” 1.1 cubic feet
Map case drawer, 2” x 38” x 50” 2.2 cubic feet
Roll storage, 2” x 2" x 38” 0.1 cubic foot
Roll storage, 2” x 2” x 50” 0.2 cubic foot
Roll storage, 4” x 4” x 38” 0.3 cubic foot
Roll storage, 4” x 4” x 50” 0.5 cubic foot

(One roll of microfilm contains approximately 1.0 cubic foot of records.)
Cubic foot calculation: (Length” x Width” x Height”) + 1,728 = cubic feet
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(4) Factors that might influence when records can be disposed.

a)

b)

d)

Litigation. When a public agency has been notified or can reasonably anticipate that a
potential cause of action might arise or is pending or underway, that agency should
immediately place a hold on disposition of any and all records related to that cause.
Your agency’s legal counsel should inform the RMLO and/or records custodian(s)
when a legal hold must be put in place and when that hold can be lifted so that records
can again be disposed of in accordance with retention schedules.

Public records requests. According to Section 119.07(1)(h), Florida Statutes, the
custodian of a public record may not dispose of a record “for a period of 30 days after
the date on which a written request to inspect or copy the record was served on or
otherwise made to the custodian of public records by the person seeking access to the
record. If a civil action is instituted within the 30-day period to enforce the provisions of
this section with respect to the requested record, the custodian of public records may
not dispose of the record except by order of a court of competent jurisdiction after
notice to all affected parties.”